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THE LIMITS OF CIVIL AUTHORITY FROM THE STANDPOINT OF NATURAL RIGHT AND DIVINE OBLIGATION
THERE seems to be in this country at the present time an urgent need of a better understanding by the public, upon the subject of the boundaries of the domain of popular government; for there are indications of an ignorance upon this point which cannot fail to be attended with grave wrongs to individuals and evils to the State. The principle that “the majority must rule,” is the correct one, but is not of universal application. There is danger that it may be extended altogether too far; for it must be evident to all, that the majority cannot prescribe rules for the minority in everything, no matter how small that minority may be. If it can, there is no such thing as individual rights, for that which is subject to the will of a majority is not a right. A right is something which, in its very nature, is inherent in the one possessing it, independent of the will of all other persons. Otherwise it would be but a mere privilege, such as a superior might grant to an inferior, and take away again at his pleasure; and the saying would be true that “might makes right.” But it is one of the fundamental principles of our government, that “all men are created equal.” It is not the prerogative of any one to be lord over any other, to prescribe rules by which he must live. They are equal in this, that all have an equal right to think and act as suits their inclinations. But this right is limited by the fact that all are equal, which forbids each to do anything that would encroach upon the rights of his neighbor. For that which would interfere with the rights of others is not a right. Rights cannot conflict. Rights run in parallel lines, never crossing, never clashing. {LCA 1.1}
All individuals have rights. The Declaration of Independence declares that “all men are created equal,” “and are endowed by their Creator with certain unalienable rights;” that among these are “life, liberty, and the pursuit of happiness;” and the same great truths are embodied in the fundamental principles of English and American law. (See Cooley’s Edition of Blackstone’s Commentaries, book 1) and these rights are a necessary consequence of the fact that all men are created equal. This fact gives to each one equal authority, and leaves no one with any natural authority over and above another. No man gets his rights and liberties from his fellows, but from his Creator, who, as the Declaration of Independence says, endowed him with them; and therefore only his Creator can rightfully take them away. Otherwise than this, he can be deprived of them only by forfeiture for misconduct. {LCA 2.1}
The purpose of governments, as the Declaration of Independence asserts, is to protect these rights,—the rights of the individual. Governments are not instituted merely to run themselves, to become rich and great and powerful at the expense of the individuals composing them, and to perpetuate themselves regardless of the wishes of the governed; but to protect each individual in the enjoyment of his rights. The individual could not well protect himself against all others, so each delegates his right in this respect to certain ones chosen to make laws and preserve peace and order, and who are backed up by the power of the people who choose them. This is what constitutes government in its republican form,—the delegation of the power and authority of the people, the individuals, to their representatives. And this is done, directly or indirectly, by means of an election, in which each individual has an equal voice. The people do the governing, and those chosen to office are but the servants of the people, to carry out their will, and not in any sense rulers over them. {LCA 2.2}
Governments should, therefore, exercise themselves in doing what they are instituted to do; viz., protect the people in the enjoyment of their rights; and outside of this they have no legitimate authority whatever; for governments, in their popular form, are but the expression of the will of the majority. The majority can and must rule in the sphere which governments are instituted to fill, in prescribing the manner in which the purpose of the government—the protection and preservation of individual rights—shall be carried out, whether that government be municipal, State, or national. Beyond this the majority has no right to go. And let it be remembered that while popular governments represent the will of the majority, they are instituted to protect the rights of the minority,—the individual. The moment therefore that the government undertakes to regulate an individual’s conduct in matters which do not concern the rights of others, it begins to do just the opposite of that which it was instituted to do, since it begins to invade, not protect, the rights of the minority. {LCA 3.1}
When, therefore, we hear it said that Mr. A. or Mr. B. must stop doing as he does, because in this country the majority must rule, it is proper to stop and inquire whether his conduct pertains to that upon which the majority have the right to speak. If his conduct is an infringement upon the rights of his neighbors, if it is an infringement of the will of the majority in that which concerns the equal rights of all citizens, it must be regulated by their will. But if not, the individual is within the sphere of his own rights and liberties, so far, at least, as his fellow-men are concerned, and no one has the right to molest him, however foolish or unwise his conduct may appear to others. He is outside the lines which mark the limitations of majority rule. {LCA 3.2}
But there are other considerations that enter into this question. Man’s first and highest allegiance in all things is due to his Creator; therefore the domain of conscience is one which human government, whether of one or of many, has no right to invade. No man can surrender his conscience to the keeping of another, and maintain his loyalty to God; but as a responsible moral being, he must remain loyal to his Creator at whatever cost, even at the sacrifice of life itself. In such cases the word of the Lord is: Whosoever will save his life shall lose it; and whosoever will lose his life for my sake shall find it.” God’s word is, “Thou shalt not go with the multitude to do evil.” This places every man on his own responsibility, and shows that a question of duty toward God, a question of conscience, is a question with which majorities and minorities have nothing to do. {LCA 4.1}
The first and great commandment in the divine law is supreme love to God. The test of love is obedience: “If ye love me,” says the Saviour, “keep my commandments.” And again we are told in the divine word that “by this we know that we love the children of God, when we love God and keep his commandments. For this is the love of God, that we keep his commandments.” Hence, the commandment to love God is in effect a command that we obey him. And this the divine law says alike to every man. “We know,” says the apostle, “that what things soever the law saith, it saith to them who are under the law; that every mouth may be stopped, and all the world may become guilty before God.” {LCA 4.2}
But while God demands man’s first and best affections, he throws the safeguards of his law around his creatures, and to each moral being he says, “Thou shalt love thy neighbor as thyself.” But at an early period in the history of the race, man rebelled against the law of his Creator. The divine injunction of equal love for fellow-creatures no longer afforded the protection necessary, and so God ordained that men should organize for the protection and securing of their own natural rights. This we call civil government. But this in no way supersedes the divine government; it does not in any measure release the individual from obligation to obey the divine law. It simply provides a way whereby men may compel their fellows to yield to them that which is their due. {LCA 5.1}
Notwithstanding the ordinance of civil government, God is still the great moral Governor; to him every soul is responsible; to him every free moral agent must give account. To permit any power whatever to come between the individual and God, would destroy individual responsibility toward God. if it were the province of the State to enforce the law of God, the individual would naturally seek to know not the will of God but the will of the State. The effect would be to put the State in the place of God, just as the papacy puts the pope in the place of God. On the other hand, had God not committed to man the conservation of his own natural rights, one of two things would have happened; either vengeance for transgression against human rights would have been so swift and certain as to defeat the very object of God in making and in leaving man free to choose or refuse his service, or else punishment would have been so long delayed as to afford no protection to those in need of it. Civil government as it exists is an absolute necessity for a race of social free moral agents, in a state of alienation from their Creator. {LCA 5.2}
It is evident from the facts stated that there never can be any conflict between legitimate civil authority and the claims of the divine law. And yet the fact remains that there have been many and serious conflicts. Civil governments have frequently required of their subjects that which the divine law forbids, and have forbidden that which the divine law requires. Why is this? The answer is that those in power have either wilfully or ignorantly exceeded their legitimate authority. Were this not true, it would have been the duty of Shadrach, Meshach, and Abednego to have fallen down and worshiped the great image set up by Nebuchadnezzar in the plain of Dura, and God would not have delivered them out of the furnace into which they were cast. It would likewise have been Daniel’s duty to have refrained from asking any petition of any God or man for thirty days, save of the king only, when so commanded by his earthly sovereign; and God would not have sent an angel and closed the mouths of the lions into whose den he was cast for his disregard of civil authority. But God did deliver Shadrach, Meshach, and Abednego, and he did vindicate Daniel’s course, thus declaring in an unmistakable manner, and in thunder tones, that he alone is Sovereign of the conscience, that to him alone is unqualified allegiance due, and that he alone is the moral Governor of the universe. {LCA 6.1}
Nor are these instances cited isolated cases in which the devoted servants of God have, in the face of death, chosen to obey God rather than men. The Bible and the history of the Christian Church are full of such cases. This principle was well understood and was fearlessly announced by the apostles who had received it from the Lord himself, couched in these matchless words, “Render unto Cesar the things which are Cesar’s, and unto God the things that are God’s.” And when commanded by the civil rulers to refrain from doing something which Jesus had commanded, “Peter and John answered and said unto them, Whether it be right in the sight of God to hearken unto you more than unto God, judge ye. For we cannot but speak the things which we have seen and heard.” And again, “Peter and the other apostles answered and said, We ought to obey God rather than men.” And such must be the Christian’s answer to-day to any and every demand that conscience be subordinated to civil authority. The Christian can go to prison or to death, but he cannot disobey God even at the behest of the greatest of civil powers. His invariable answer must be, “We ought to obey God rather than men.” {LCA 6.2}
Nor is this the expression of religious fanaticism. The principle thus stated is known and recognized by the best and most enlightened thinkers everywhere. In his work on moral philosophy, President Fairchild says:— {LCA 7.1}
“It is too obvious to need discussion, that the law of God, the great principle of benevolence, is supreme, and that, ‘we ought to obey God rather than men,’ in any case of conflict between human law and the divine. There are cases so clear that no one can question the duty to refuse obedience. In all times and in all lands such cases have arisen. In a case of this kind, either of two courses is possible; to disobey the law, and resist the government in its attempt to execute it, or to disobey and quietly suffer the penalty. The first is revolutionary, and can be justified only when the case is flagrant and affects such numbers that a revolutionary movement will be sustained.... The second course will, in general, commend itself to considerate and conscientious men. It is a testimony against the law as unrighteous, and, at the same time, a recognition of government as a grave interest.” {LCA 7.2}
The reader has doubtless assented thus far to the correctness of the position taken in this paper, and to the principle
so succinctly stated by President Fairchild; it remains,
therefore, only to illustrate this principle by citing one or
two cases sufficiently near in point of time to enable all to
understand fully what is involved in its practical application.
In Massachusetts, in 1644, a law was promulgated requiring all parents to have their children sprinkled. A Baptist by the name of Painter, refused to obey the law and was whipped, which punishment he bore without flinching. This is only one of many similar instances that occurred in that colony. The Baptists not only held that immersion alone was baptism, and that persons old enough to exercise faith for themselves were the only proper subjects of the ordinance, but they regarded sprinkling as a counterfeit baptism, and believed that to submit to it would be to commit sin. Hence their refusal to submit to it. Even Pedo-Baptists now honor them for their fidelity to their faith. {LCA 7.3}
In our own land to-day there are thousands of people who dissent from the prevailing view of the Sabbath, and instead of observing Sunday, the first day of the week, keep Saturday, the seventh day of the week, in harmony with the express provisions of the fourth commandment of the decalogue. These people are Seventh-day Adventists and Seventh-day Baptists. The former, especially, look upon the fourth commandment not only as enjoining rest upon the seventh day, but as requiring that the other six days be spent habitually in industrial pursuits, and in a manner different from the Sabbath day. {LCA 8.1}
But as the law of Massachusetts required all to have their children sprinkled, so the laws of several of our American States require all to observe Sunday by refraining on that day from all secular labor and business, “works of necessity and charity only excepted.” But as was the case with the Massachusetts Baptists, to obey the Sunday laws is with the Adventists to violate conscience, and, as they view it, to sin against God. They, therefore, as did the Baptists before them, violate the law and suffer the penalty, as they have done repeatedly,—notably in Tennessee and Maryland. Could they do otherwise and retain their Christian integrity, or remain loyal subjects of the King of kings? And is not fining and imprisoning Adventists in the nineteenth century for disregard of the Sunday law, as truly persecution for conscience’ sake as was the whipping of Baptists two hundred years ago for disregarding the law which required them to have their children sprinkled? If not, why not? {LCA 8.2}

